Congress of the United States
Washington, BDE 20515
June 9, 2023

The Honorable Joseph R. Biden
President of the United States
1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear President Biden:

We write with the support of numerous industry and trade leaders to urge you to use your
executive authority to honor the finest traditions of our nation by expanding immediate access to
employment authorization for asylum seekers and other migrants eager to fill the labor shortage
from which employers around the country are suffering. This will protect immigrant
communities, boost the economy, and alleviate the financial responsibility of local governments
who support migrants.

Specifically, we urge you to use your authority to designate deferred enforced departure (DED)
and for your administration to designate or redesignate Temporary Protected Status (TPS) for
countries in Latin America suffering from pervasive violence and chaos, natural disasters, and
unsafe conditions, including Venezuela, El Salvador, Guatemala, Honduras, and Nicaragua.

The UN Refugee Agency’s (UNHCR) latest report on the Americas found that the “Americas
region is facing a forced displacement crisis that is unprecedented both in its complexity and
scale. By the end of November 2022, 16 per cent of the population that UNHCR serves
worldwide, or almost 20 million people, are displaced in the region.”" In addition, the agency
found that “hurricanes, storms, floods and droughts continue to disproportionately affect the
region and lead to further displacement.””

The current backlog of asylum claims, as well as the statutory requirement for applicants to wait
180 days before applying for work authorization, prevents hundreds of thousands of asylum
applicants from legally working and benefitting from labor protections. At the same time, there is
a significant labor shortage across the nation, and we have heard from numerous trade and
industry leaders who would eagerly hire migrants if they were granted work authorization.

Immigrants are eager to work legally in order to provide for their families and move out of
temporary housing administered by local governments and charities. Action here also would
significantly alleviate local governments’ financial and logistical responsibilities. People who are
granted TPS (and DED) contribute to our economy in numerous ways, including by having a
labor force participation rate of 87 percent and contributing $2.3 billion in federal taxes, as well
as $1.3 billion in state and local taxes annually.’ By providing expedited access to employment
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authorization to vetted migrants, the administration would adhere to the finest traditions of our
nation in welcoming immigrants, improve the economy, alleviate the financial responsibility of
local governments, and address the labor shortage affecting so many different industries.

As you know, TPS is a form of humanitarian relief that allows individuals from countries
designated by the Secretary of Homeland Security to live and work lawfully in the United States
when they cannot return safely to their country of origin due to armed conflict, natural disasters,
or other extraordinary conditions.” The process for persons covered by TPS to receive work
authorization is expedited as persons who appear to be prima facie eligible for TPS, following an
initial review of their TPS application, receive an employment authorization document while
USCIS completes the adjudication.” Furthermore, a designation of TPS is not subject to judicial
review.’

As President of the United States, you also have the authority to extend Deferred Enforced
Departure (DED) to noncitizens from designated countries and to direct the Secretary of
Homeland Security to authorize employment for noncitizens whose removal has been deferred.
DED emanates from your constitutional powers to conduct foreign relations and has been used
by Presidents of both parties for decades. DED was first used in 1990 and has been applied to a
number of countries for various reasons, including El Salvador, the People’s Republic of China,
Kuwait, Haiti, Liberia, Venezuela, and Hong Kong.” On January 26, 2023, you extended and
expanded eligibility for DED for certain Hong Kong residents and directed the Secretary of
Homeland Security to take appropriate measures to authorize employment for noncitizens whose
removal has been deferred.® We urge you to take similar measures for Venezuela, El Salvador,
Guatemala, Honduras, and Nicaragua.

The Supreme Court has historically granted the President of the United States deference in the
sphere of foreign policy finding that “the President, both as Commander-in-Chief and as the
Nation's organ for foreign affairs, has available intelligence services whose reports neither are
nor ought to be published to the world.” The Supreme Court has also held that “the very nature
of executive decisions as to foreign policy is political, not judicial. Such decisions are wholly
confided by our Constitution to the political departments of the government, Executive and
Legislative... They are decisions of a kind for which the Judiciary has neither aptitude, facilities,
nor responsibility, and have long been held to belong in the domain of political power not subject
to judicial intrusion or inquiry.”"

Venezuela

According to the UNHCR, Venezuela is experiencing one of the largest displacement crises
globally, with over 7.1 million refugees and migrants, out of which over 84 percent are hosted in
countries in Latin America and the Caribbean."! UNHCR notes that violence, gang-warfare, as
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well as shortages of food, medicine, and essential services have forced millions of Venezuelans
to seek refuge in countries across the Western Hemisphere. '

The U.S. Department of State’s latest report on human rights practices in Venezuela found that
Venezuela faces “significant human rights issues” including, but not limited to, credible reports
of: lack of investigation of and accountability for gender-based violence; crimes involving
violence or threats of violence targeting indigenous peoples; trafficking in persons; crimes
involving violence or threats of violence targeting LGBTQI+ individuals; inability of citizens to
change their government peacefully through free and fair elections; and unlawful or arbitrary
killings."

El Salvador

The U.S. Department of State’s latest report on human rights practices in El Salvador found that
“criminal groups, including local and transnational gangs and narcotics traffickers, were
significant perpetrators of violent crimes. They committed killings, acts of extortion, kidnapping,
human trafficking, intimidation, and other threats and violence.”"

The Department of State also found that El Salvador faces “significant human rights issues”
including credible reports of: unlawful or arbitrary killings; torture and cruel, inhuman, or
degrading treatment or punishment by security forces; harsh and life-threatening prison
conditions; arbitrary arrest and detention; lack of investigation and accountability for gender-
based violence; and crimes involving violence against LGBTQI+ individuals."

Guatemala

The U.S. Department of State’s latest report on human rights practices in Guatemala noted that
criminal organizations in Guatemala are responsible for drug trafficking, contract killings,
kidnappings, extortion, illegal firearms sales, and smuggling.'

The Department of State also found that Guatemala faces “significant human rights issues”
including credible reports of: lack of investigation of and accountability for gender-based
violence; crimes involving violence or threats of violence targeting members of Indigenous
groups; crimes involving violence or threats of violence targeting LGBTQI+ persons; and
arbitrary arrest and detention."’

The government of Guatemala has also requested the designation of TPS due to the impacts of
the 2020 hurricanes on several occasions.'®

Honduras
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The U.S. Department of State’s latest report on human rights practices in Honduras found that
“criminal groups, including local and transnational gangs and narcotics traffickers, were
significant perpetrators of violent crimes and committed acts of homicide, torture, kidnapping,
extortion, human trafficking, intimidation, and other threats and violence.”"

The Department of State also found that Honduras faces “significant human rights issues”
including credible reports of: lack of investigation of and accountability for gender-based
violence; crimes involving violence or threats of violence against Indigenous and Afro-
descendant communities, and against LGBTQI+ persons; unlawful or arbitrary killings; torture
and cases of cruel, inhuman, or degrading treatment or punishment by government agents; harsh
and life-threatening prison conditions; and arbitrary arrest or detention.”

Nicaragua

The U.S. Department of State’s latest report on human rights practices in Nicaragua found that
Nicaragua faces “significant human rights issues” including credible reports of: lack of
investigation of and accountability for gender-based violence; crimes involving violence or
threats of violence targeting ethnic minorities and Indigenous communities; trafficking in
persons; crimes involving violence or threats of violence targeting LGBTQI+ persons; inability
of citizens to change their government peacefully through free and fair elections; torture and
cruel, inhuman, or degrading treatment or punishment by prison guards and parapolice; and
arbitrary arrest and detentions.”!

In conclusion, extending DED and TPS to Venezuela, El Salvador, Guatemala, Honduras, and
Nicaragua is both well within your Administration’s authority and would provide much needed
relief to families, our economy, the business community, and local governments providing
essential services to migrants. Thank you for your consideration of this important matter.

Sincerely,
Dan Goldman Mafia Elvira Salazar
Member of Congress Member of Congress

cc. Secretary Alejandro Mayorkas and Secretary Antony Blinken
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